
2026-01-07 (#V001) / Comparison Table China Trademark Law 2019 vs Revised Draft 2025 by Allasya Law & IP 
 

 

1 
 

The present Table has been realized for studying purposes by Allasya staff (full CREDITS in last page) and  
published on www.allasya.com/articles. We are glad to share this document copyright free.  

Please cite the source and credits. 

Comparison table between the Trademark Law of China PRC in force (2019 version) and 
the Draft published by Standing Committee of National People Congress on 2025 December 
27th.  
 
NOTE: LAW IN FORCE: the words in the box are deleted in the Revised Draft. REVISED DRAFT: the words in 
bold are amended or newly added content. 
 

LAW IN FORCE (2019) REVISED DRAFT (2025)  
Chapter I General Provisions Chapter I General Provisions 

Article 1: This Law is enacted for the purpose of im-
proving the administration of trademarks, protecting 
the exclusive right to the use of a trademark, and en-
couraging producers and dealers to guarantee the qual-
ity of their goods and services and preserve the credi-
bility of trademarks, so as to protect the interests of 
consumers, producers and dealers and promote the de-
velopment of the socialist market economy. 

Article 1: This Law is enacted to protect trademark 
rights, strengthen trademark administration, en-
courage producers and operators to guarantee the qual-
ity of goods and services, maintain trademark reputa-
tion, safeguard the interests of consumers and produc-
ers and operators, and promote the development of the 
socialist market economy. 

 Article 2: Trademark work shall implement the 
strategic deployment of the Party and the State on 
intellectual property rights, and improve the coun-
try’s level of trademark protection, utilization, man-
agement, and services. 

Article 2: The trademark office of the administrative 
department for industry and commerce under the State 
Council shall be in charge of the work of trademark 
registration and administration throughout the country. 
The administrative department for industry and com-
merce under the State Council shall establish a trade-
mark review and adjudication board to be responsible 
for handling trademark disputes. 

Article 3: The Trademark Administration Depart-
ment of the State Council is responsible for trademark 
registration and administration work nationwide. The 
departments of local people’s governments at or 
above the county level responsible for trademark 
administration work are responsible for trademark 
administration work within their respective admin-
istrative regions. 
 
The departments of people’s governments at or 
above the county level that undertake trademark 
enforcement functions shall be responsible for 
trademark enforcement work according to their re-
spective responsibilities and powers  
 
The departments responsible for trademark regis-
tration and administration work and the depart-
ments responsible for trademark enforcement shall 
establish a working mechanism to strengthen 
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information sharing and work coordination. 
Paragraph 2 of Article 4: Provisions regarding the 
goods trademarks in this Law shall be applicable to ser-
vice trademarks. 

Article 4: The term “trademark” as used in this Law 
refers to a mark used to identify and distinguish the 
source of goods or services, including goods trade-
marks and service trademarks. 
 
The provisions of this Law concerning goods trade-
marks shall apply to service trademarks. 

Paragraph 1 of Article 3: Registered trademarks refer to 
trademarks that are registered with the approval of the 
trademark office, including trademarks for goods and 
services, collective trademarks and certification trade-
marks. The owner of a registered trademark shall enjoy 
the exclusive right to the use of the trademark, which 
shall be protected by law. 
Paragraph 2 of Article 9: A trademark registrant shall 
have the right to indicate the wording "Registered 
Trademark" or the sign showing that the trademark is 
registered. 
Paragraph 1 of Article 4: Any natural person, legal per-
son or other organization that needs to obtain the ex-
clusive right to use a trademark for its goods or services 
during production and business operations shall apply 
for trademark registration with the trademark office. A 
mala fide trademark registration application not made 
for the purpose of using the trademark shall be rejected. 

Article 5: A trademark registered with the approval of 
the Trademark Administration Department of the 
State Council is a registered trademark. The trademark 
registrant has the right to indicate “registered trade-
mark” or a registration mark, enjoys exclusive trade-
mark rights, and is protected by law. 
 
Natural persons, legal persons, or unincorporated or-
ganizations that need to obtain exclusive trademark 
rights for their goods or services in their production and 
business activities shall apply to the Trademark Ad-
ministration Department of the State Council for 
trademark registration. 

Paragraphs 2-4 of Article 3: For purposes of this Law, 
a collective trademark refers to one that is registered in 
the name of a group, association, or any other organi-
zation for use in business by its members to indicate 
membership.  
For purposes of this Law, a certification trademark re-
fers to one that is controlled by an organization which 
is capable of exercising supervision over a particular 
kind of goods or services and that is used by a unit other 
than the organization or by an individual for its or his 
goods or services, and is designed to certify the indica-
tions of  the place of origin, raw materials, mode of 
manufacture, quality, or other specified  properties of 
the said goods or services. 
Particulars pertaining to the registration and admin-
istration of collective trademarks and certification 

Article 6: A collective trademark refers to a mark reg-
istered in the name of a trade association or other so-
cial organization, for use by members of that organi-
zation in commercial activities to indicate their mem-
bership in that organization. 
A certification trademark refers to a mark controlled by 
an organization with the ability to supervise a certain 
type of goods or services, and used by units or individ-
uals other than that organization on their goods or ser-
vices to certify the origin of the goods or services, A 
mark indicating the raw materials, manufacturing 
method, quality, or other specific characteristics. 
Special matters concerning the registration and man-
agement of collective trademarks and certification 
trademarks shall be stipulated by the Trademark Ad-
ministration Department of the State Council. 
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trademarks shall be formulated by the administrative 
department for industry and commerce under the State 
Council. 
Article 5: Two or more natural persons, legal persons, 
or other organizations may jointly file an application 
with the trademark office for the registration of one and 
the same trademark and jointly enjoy and exercise the 
exclusive right to the use of the trademark. 

Article 7: Two or more natural persons, legal persons, 
or unincorporated organizations may jointly apply to 
the Trademark Administration Department of the 
State Council for the registration of the same trade-
mark, and jointly enjoy and exercise the exclusive right 
to that trademark. 

Article 6: Where a registered trademark is required to 
be used for some goods by laws or administrative reg-
ulations, an application for trademark registration shall 
be made. No such goods may be marketed without an 
approved and registered trademark. 

Article 8: For goods that are required by laws and ad-
ministrative regulations to use registered trademarks, 
trademark registration must be applied for.  Goods 
that have not been approved for registration shall not be 
sold on the market. 

Article 7: The principle of good faith shall be upheld in 
the application for trademark registration and in the use 
of trademarks.   
The user of a trademark shall be responsible for the 
quality of the goods on which the trademark is used. 
The administrative departments for industry and com-
merce at all levels shall, through the administration of 
trademarks, put an end to any practice that deceives 
consumers. 

Article 9: When applying for and using trademarks, the 
principle of honesty and good faith shall be followed. 
Rights shall not be abused to harm national inter-
ests, public interests, or the legitimate rights and in-
terests of others. 
Trademark users shall be responsible for the quality of 
the goods bearing their trademarks. Departments at all 
levels responsible for trademark administration and 
enforcement shall, through trademark management, 
prevent acts that deceive consumers. 
 

Article 17: Where a foreigner or foreign enterprise ap-
plies for trademark registration in China, the matter 
shall be handled in accordance with any agreement con-
cluded between the country to which the applicant be-
longs and the People's  Republic of China, or any in-
ternational treaty to which both countries are parties, or 
on the basis of the principle of reciprocity.   

Article 10: Foreigners, foreign enterprises, or other 
foreign organizations applying for trademark registra-
tion in China shall do so in accordance with the agree-
ments concluded between their respective countries 
and the People’s Republic of China, or the international 
treaties to which both countries are parties, or on the 
principle of reciprocity. 

Article 18: A party may apply for trademark registra-
tion or handle trademark-related matters on its own or 
by entrusting a trademark agency established according 
to the law.   
A foreigner or foreign enterprise shall entrust a trade-
mark agency established according to the law for ap-
plying for trademark registration and handling other 
trademark-related matters in China. 

Article 11: Applications for trademark registration or 
other trademark matters may be handled independently 
or through a legally established trademark agency. 
Foreigners, foreign enterprises, or other foreign or-
ganizations without a habitual residence or business 
establishment in China shall entrust a legally estab-
lished trademark agency to handle trademark registra-
tion and other trademark matters in China. 

Article 21: International trademark registration shall be 
governed by the systems established by relevant 

Article 12: International trademark registration shall 
follow the system established by relevant international 
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international treaties concluded or acceded to by the 
People's Republic of China. The specific measures in 
this regard shall be formulated by the State Council. 

treaties concluded or acceded to by the People’s Repub-
lic of China.  Specific measures shall be stipulated by 
the State Council. 

 Article 13: The Trademark Administration Depart-
ment of the State Council shall strengthen the con-
struction of an information-based and intelligent 
trademark public service system, improve the con-
venience of trademark business processing, and 
publish trademark information completely, accu-
rately, and promptly, thereby improving the level of 
trademark information services and management. 

 Chapter II Conditions for Trademark Registration 
Article 8: Any signs, including words, graphs, letters, 
numbers, three-dimensional symbols, color combina-
tions and sound, or any combination thereof, that are 
capable of distinguishing the goods of a natural person, 
legal person or other organization from those of others 
may be applied for registration as trademarks. 

Article 14: Any sign capable of distinguishing the 
goods of a natural person, legal entity, or unincorpo-
rated organization from those of others, including 
words, graphics, letters, numbers, three-dimensional 
signs, color combinations, sounds, dynamic signs, etc., 
and combinations of the above elements, may be ap-
plied for registration as a trademark. 

Article 10 None of the following signs may be used as 
trademarks: 
(1) Those identical with or similar to the State name, 
the national flag, emblem or anthem, the military flag, 
emblem or songs, or medals of the People's Republic of 
China; or those identical with the names or emblems of 
Central State organs, the names of the specific locations 
where the Central State organs are seated; or those 
identical with the names or designs of landmark build-
ings; 
(2) Those identical with or similar to the State name, 
national flag, national emblem or military flag etc., of 
a foreign country, except with the consent of the gov-
ernment of that country;  
(3) Those identical with or similar to the name, flag or 
emblem of an international inter-governmental organi-
zation, except with the consent of that organization or 
except where it is unlikely to mislead the public;  
(4) those identical with or similar to an official mark or 
inspection stamp that indicates control and guarantee, 
except where authorized;  
(5) those identical with or similar to the symbol or name 
of the Red Cross or the Red Crescent;  

Article 10 None of the following signs may be used as 
trademarks: 
(1) Those identical with or similar to the name, flag, 
emblem and medal of the Communist Party of 
China, the State name, the national flag, emblem or an-
them, the military flag, emblem or songs, or medals of 
the People's Republic of China; or those identical with 
the names or emblems of Central State organs, the 
names of the specific locations where the Central and 
State organs are seated; or those identical with the 
names or designs of landmark buildings; 
(2) Those identical with or similar to the State name, 
national flag, national emblem or military flag etc., of 
a foreign country, except with the consent of the gov-
ernment of that country;  
(3) Those identical with or similar to the name, flag or 
emblem of an international inter-governmental organi-
zation, except with the consent of that organization or 
except where it is unlikely to mislead the public;  
(4) those identical with or similar to an official mark or 
inspection stamp that indicates control and guarantee, 
except where authorized;  
(5) those identical with or similar to the symbol or name 
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(6) those having the nature of discrimination against 
any nationality;  
(7) Those that are deceptive and are likely to mislead 
the public in terms of the quality, place of production 
or other characteristics of the goods; and  
(8) those detrimental to socialist ethics or customs, or 
having other unwholesome influences. 
No geographical names of administrative divisions at 
or above the county level or foreign geographical 
names known to the public may be used as trademarks, 
except where geographical names have other meanings 
or constitute part of a collective trademark or certifica-
tion trademark. Registered trademarks in which geo-
graphical names are sued shall remain valid. 

of the Red Cross or the Red Crescent;  
(6) those having the nature of discrimination against 
any nationality;  
(7) Those that are deceptive and are likely to mislead 
the public in terms of the quality, place of production 
or other characteristics of the goods; and  
(8) those detrimental to socialist ethics or customs, or 
having other unwholesome influences. 
No names of administrative divisions at or above the 
county level or foreign geographical names known to 
the public may be used as trademarks, except where ge-
ographical names have other meanings or constitute 
part of a collective trademark or certification trade-
mark. Registered trademarks in which geographical 
names are sued shall remain valid. 

Paragraph 1 of Article 9: A trademark submitted for 
registration shall bear noticeable characteristics and be 
readily distinguishable, and it may not conflict with the 
legitimate rights obtained by others earlier.  
Article 11: None of the following signs may be regis-
tered as trademarks:   
(1) where the mark bears only the generic name, design, 
or model number of the goods concerned;   
(2) where it only directly indicates the quality, principal 
raw materials, function, use, weight, quantity or other 
features of the goods; and   
(3) Signs that otherwise lack any distinctive charac-
ter.   
Any mark mentioned in the preceding paragraph may 
be registered as a trademark if it has acquired distinc-
tive features through use and is readily distinguisha-
ble.   

Article 16: A trademark submitted for registration shall 
bear noticeable characteristics and be readily distin-
guishable. None of the following signs may be regis-
tered as trademarks:   
(1) where the mark bears only the generic name, design, 
or model number of the goods concerned;   
(2) where it only directly indicates the quality, principal 
raw materials, function, use, weight, quantity or other 
features of the goods; and   
(3) Signs that otherwise lack any distinctive charac-
ter.   
Any mark mentioned in the preceding paragraph may 
be registered as a trademark if it has acquired distinc-
tive features through use and is readily distinguisha-
ble.   

Article 12: No application for registration of a three-
dimensional sign as a trademark may be granted, where 
the sign merely indicates the shape inherent in the na-
ture of the goods concerned, or the goods shape is only 
dictated by the need to achieve technical effects or the 
need to give the goods substantive value. 

Article 17 Where a trademark is applied for registration 
by means of a three-dimensional mark, a combination 
of colors, a sound, a dynamic mark, etc., the shape, 
color combination, sound or dynamic effect that 
arises only from the nature of the goods concerned, or 
only dictated by the need to achieve technical effects or 
the need to give the goods substantive value, shall not 
be registered as a trademark. 

Paragraph 1 of Article 4: Any natural person, legal per-
son or other organization that needs to obtain the 

Article 18: Applications for trademark registration that 
are not for the purpose of use and clearly exceed 
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exclusive right to use a trademark for its goods or ser-
vices during production and business operations shall 
apply for trademark registration with the trademark of-
fice.  A mala fide trademark registration application 
not made for the purpose of using the trademark shall 
be rejected. 
Paragraph 1 of Article 44: A registered trademark shall 
be declared invalid by the trademark office if it is in 
violation of Article 4, Article 10, Article 11, Article 12 
or the fourth paragraph of Article 19 of this Law, or its 
registration is obtained by fraudulent means or other 
illegitimate means. Other entities or individuals may 
request the trademark review and adjudication board to 
declare the aforesaid registered trademark invalid. 

normal production and business needs shall be re-
jected. 
 
Applications for trademark registration shall not be 
made through deception or other improper means. 

Article 30: Where a trademark, for the registration of 
which an application is made, that does not conform to 
the relevant provisions of this Law or that is identical 
with or similar to the trademark already registered by 
another person or is given preliminary examination and 
approval for use on the same kind of goods or similar 
goods, the trademark office shall reject the application 
and shall not announce that trademark. 

Article 19: A trademark applied for registration shall 
not be identical or similar to a trademark that has al-
ready been registered or previously applied for by an-
other person on the same or similar goods. 

Paragraphs 2-3 of Article 13: Where the trademark of 
an identical or similar kind of goods is a reproduction, 
imitation, or translation of another person's well-known 
trademark not registered in China and is liable to cause 
public confusion, no application for its registration may 
be granted and its use shall be prohibited.   
Where the trademark of a different or dissimilar kind of 
goods is a reproduction, imitation, or translation of an-
other person's well-known trademark already regis-
tered in China and it misleads the public so that the in-
terests of the registrant of the registered well-known 
trademark are likely to be impaired, no application for 
its registration may be granted and its use shall be pro-
hibited.  

Article 20： Where the trademark of an identical or 
similar kind of goods is a reproduction, imitation, or 
translation of another person's well-known trademark 
not registered in China and is liable to cause public con-
fusion, no application for its registration may be 
granted and its use shall be prohibited.   
Where the trademark of a different or dissimilar kind of 
goods is a reproduction, imitation, or translation of an-
other person's well-known trademark and it misleads 
the public so that the interests of the holder of the reg-
istered well-known trademark are likely to be impaired, 
no application for its registration may be granted and 
its use shall be prohibited. 

Article 15: Where an agent or representative, without 
authorization of the client, seeks to register in its own 
name the client's trademark and the client objects, the 
trademark shall not be registered and its use shall be 
prohibited.   
An application for registering a trademark for the same 

Article 21: Where an agent or representative, without 
authorization of the client, seeks to register in its own 
name the client's trademark and the client objects, the 
trademark shall not be registered and its use shall be 
prohibited.   
An application for registering a trademark for the same 
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kind of goods, or similar goods shall not be approved if 
the trademark under application is identical with or 
similar to an unregistered trademark already used by 
another party, the applicant is clearly aware of the ex-
istence of the trademark of such another party due to 
contractual,  business or other relationships with the 
latter other than those prescribed in the preceding par-
agraph, and such another party raises objections to the 
trademark registration application in question. 

kind of goods, or similar goods shall not be approved if 
the trademark under application is identical with or 
similar to an unregistered trademark already used by 
another party, the applicant is clearly aware of the ex-
istence of the trademark of such another party due to 
contractual,  business or other relationships with the 
latter other than those prescribed in the preceding par-
agraph, and such another party raises objections to the 
trademark registration application in question. 

Article 16: Where a trademark bears a geographical in-
dication of the goods when the place indicated is not 
the origin of the goods in question, thus misleading the 
public, the trademark shall not be registered and its use 
shall be prohibited. However, where the registration is 
obtained in goodwill, it shall remain valid.   
The geographical indication mentioned in the preced-
ing paragraph means the origin of the goods the special 
qualities, credibility or other characteristics of the 
goods and it is primarily determined by the natural fac-
tors or other humanistic factors of the place indicated.   

Article 22: Where a trademark bears a geographical in-
dication of the goods when the place indicated is not 
the origin of the goods in question, thus misleading the 
public, the trademark shall not be registered and its use 
shall be prohibited. However, where the registration is 
obtained in goodwill, it shall remain valid.   
The geographical indication mentioned in the preced-
ing paragraph means the origin of the goods the special 
qualities, credibility or other characteristics of the 
goods and it is primarily determined by the natural fac-
tors or other humanistic factors of the place indicated.   

Article 32: No applicant for trademark application may 
infringe upon another person's existing prior rights, nor 
may he, by illegitimate means, rush to register a trade-
mark that is already in use by another person and has 
certain influence. 

Article 23: Applications for trademark registration shall 
not infringe upon the existing legitimate rights and in-
terests of others, nor shall they intentionally preemp-
tively register trademarks that others have already used 
and have a certain influence. 

Paragraph 4 of Article 19: A trademark agency shall not 
apply for registration of trademarks other than the ones 
entrusted to it.  

Article 24: A trademark agency shall not apply for reg-
istration of trademarks other than the ones entrusted to 
it.  

Chapter II Application for Trademark Registration Chapter Ⅲ Application for Trademark Registra-
tion 

Article 22: A trademark registration applicant shall 
make an application and, according to the prescribed 
categories of goods, indicate in the application the 
types and the names of goods for which the trademark 
is to be used.   
A trademark registration applicant may apply for regis-
tration of the same trademark for multiple types of 
goods in one application.   
A trademark registration application and other relevant 
documents may be submitted in writing or by way of 
data message. 

Article 25: Applicants for trademark registration shall 
fill in the categories and names of goods on which the 
trademark is used according to the prescribed classifi-
cation of goods, and submit an application for registra-
tion. 
A trademark registration applicant may apply for regis-
tration of the same trademark for goods in multiple cat-
egories through a single application. 
Trademark registration applications and other relevant 
documents shall be submitted in written form. Data 
messages that can tangibly represent their content 
through electronic data interchange or other means 
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and can be retrieved and accessed at any time shall 
be considered as written form. 

Article 23: For obtaining the exclusive right to use a 
registered trademark on goods beyond the approved 
scope of use, a new registration application shall be 
made. 

Article 26: For obtaining the exclusive right to use a 
registered trademark on goods beyond the approved 
scope of use, a new registration application shall be 
made. 

Article 24: If a change needs to be made in the signs of 
a registered trademark, an application shall be filed 
anew.   

Article 27: If a change needs to be made in the signs of 
a registered trademark, an application shall be filed 
anew.   

Article 25: Where an applicant, within six months from 
the date he applies for registration of his trademark for 
the first time in a foreign country, again applies in  
China for registration of one and the same trademark 
for the same kind of goods, he may, in accordance with 
any agreement concluded between the foreign country 
concerned and the People's Republic of China or any 
international treaty to which both countries are parties, 
or on the basis of the priority principle mutually ac-
cepted, enjoy priority.   
Where, in accordance with the preceding paragraph, an 
applicant claims priority, he shall so state in writing at 
the time when he files the application for trademark 
registration and shall, within three months, submit a 
copy of the original application he files for the first 
time. Failure on the part of the applicant to make the 
statement in writing or to submit a copy of the original 
application before the expiration of the time limit shall 
be regarded as not claiming priority.   

Article 28: Where an applicant, within six months from 
the date he applies for registration of his trademark for 
the first time in a foreign country, again applies in  
China for registration of one and the same trademark 
for the same kind of goods, he may, in accordance with 
any agreement concluded between the foreign country 
concerned and the People's Republic of China or any 
international treaty to which both countries are parties, 
or on the basis of the priority principle mutually ac-
cepted, enjoy priority.   
Where, in accordance with the preceding paragraph, an 
applicant claims priority, he shall so state in writing at 
the time when he files the application for trademark 
registration and shall, within three months, submit a 
copy of the original application he files for the first 
time. Failure on the part of the applicant to make the 
statement in writing or to submit a copy of the original 
application before the expiration of the time limit shall 
be regarded as not claiming priority. 

Article 26: The applicant for registration of a trademark 
that is used for the first time on goods displayed at an 
international exhibition organized or recognized by the 
Chinese Government may, within six months from the 
date the said goods are placed on exhibition, enjoy pri-
ority. 
Where, in accordance with the preceding paragraph, an 
applicant claims priority,  he shall so state in writing 
at the time when he files the application for trademark 
registration and shall, within three months, submit the 
name of the exhibition, evidence supporting the use of 
the trademark on the goods displayed, documents prov-
ing the date the exhibition, etc. failure to make the state-
ment in writing or to submit the documents before the 

Article 29: The applicant for registration of a trademark 
that is used for the first time on goods displayed at an 
international exhibition organized or recognized by the 
Chinese Government may, within six months from the 
date the said goods are placed on exhibition, enjoy pri-
ority. 
Where, in accordance with the preceding paragraph, an 
applicant claims priority,  he shall so state in writing 
at the time when he files the application for trademark 
registration and shall, within three months, submit the 
name of the exhibition, evidence supporting the use of 
the trademark on the goods displayed, documents prov-
ing the date the exhibition, etc. failure to make the state-
ment in writing or to submit the documents before the 
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expiration of the time limit shall be regarded as not 
claiming priority. 

expiration of the time limit shall be regarded as not 
claiming priority. 

Article 27: Matters stated in the application for trade-
mark registration and all information provided shall be 
truthful, accurate and complete. 

Article 30: Matters stated in the application for trade-
mark registration and all information provided shall be 
truthful, accurate and complete. 

Chapter III Examination and Approval of Trade-
mark Registration 

Chapter Ⅳ Examination and Approval of Trade-
mark Registration 

Article 28: The trademark office shall complete the ex-
amination of a trademark under registration application 
within nine months from the date of receiving the ap-
plication documents for trademark registration, and 
shall issue a preliminary review announcement if the 
said application is in compliance with the relevant pro-
visions of this Law. 

Article 31: The Trademark Administration Depart-
ment of the State Council shall complete the exami-
nation of a trademark under registration application 
within nine months from the date of receiving the ap-
plication documents for trademark registration, and 
shall issue a preliminary review announcement if the 
said application is in compliance with the relevant pro-
visions of this Law. 

Article 29: If during the review, the trademark office is 
of the opinion that the contents of the trademark regis-
tration application need to be explained or corrected, it 
may require the applicant to do so. The failure of the 
applicant to provide explanations or make corrections 
shall not affect the trademark office in making a deci-
sion upon review. 

Article 32: If during the review, The Trademark Ad-
ministration Department of the State Council is of 
the opinion that the contents of the trademark registra-
tion application need to be explained or corrected, it 
may require the applicant to do so. The failure of the 
applicant to provide explanations or make corrections 
shall not affect The Trademark Administration De-
partment of the State Council in making a decision 
upon review. 

Article 30: Where a trademark, for the registration of 
which an application is made, that does not conform to 
the relevant provisions of this Law or that is identical 
with or similar to the trademark already registered by 
another person or is given preliminary examination and 
approval for use on the same kind of goods or similar 
goods, the trademark office shall reject the application 
and shall not announce that trademark. 

Article 33: Where a trademark, for the registration of 
which an application is made, that does not conform to 
the relevant provisions of this Law, The Trademark 
Administration Department of the State Council 
shall reject the application and shall not announce that 
trademark. 

Article 31: Where two or more applicants apply to reg-
ister identical or similar trademarks for use on the same 
kind of goods or similar goods, the trademark office 
shall first conduct examination of, give approval to and 
announce the trademark whose registration is applied 
for earlier than the rest. Where the applications are filed 
on the same day, the trademark office shall first exam-
ine, give approval to and announce the trademark 
which is used earlier than the rest, and it shall reject the 
applications for registration of the other trademarks and 

Article 34: Where two or more applicants apply to reg-
ister identical or similar trademarks for use on the same 
kind of goods or similar goods, the trademark office 
shall first conduct examination of, give approval to and 
announce the trademark whose registration is applied 
for earlier than the rest. Where the applications are filed 
on the same day, the trademark office shall first exam-
ine, give approval to and announce the trademark 
which is used earlier than the rest, and it shall reject the 
applications for registration of the other trademarks and 
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shall not announce them. shall not announce them. 
Article 33: If a holder of prior rights or an interested 
party holds that the trademark announced upon prelim-
inary review is in violation of the second or third para-
graph of Article 13, Article 15, the first paragraph of 
Article 16, Article 30, Article  31, or Article 32 of this 
Law, he may, within three months from the date of the 
preliminary review announcement, raise objections to 
the trademark office. Any party that is of the opinion 
that the aforesaid trademark is in violation of Article 4, 
Article 10, Article 11, Article 12 or the fourth para-
graph of Article 19 of this Law may raise objections to 
the trademark office within the same three-month pe-
riod. If no objection is raised upon expiry of the an-
nouncement period, the trademark office shall approve 
the registration application, issue the certificate of 
trademark registration, and make an announcement 
thereon. 

Article 35: If a holder of prior rights or an interested 
party holds that the trademark announced upon prelim-
inary review is in violation of Article 19, Article 20, 
Article 21, the first paragraph of Article 22, or Arti-
cle 23 of this Law, he may, within two months from the 
date of the preliminary review announcement, raise ob-
jections to the trademark office. Any party that is of the 
opinion that the aforesaid trademark is in violation of 
Article 15, Article 16, Article 17, Article 18 or Article 
24 of this Law may raise objections to The Trademark 
Administration Department of the State Council 
within the same two-month period. If no objection is 
raised upon expiry of the announcement period, the 
trademark office shall approve the registration applica-
tion, issue the certificate of trademark registration, and 
make an announcement thereon. 

Article 34: Where an application for trademark is re-
jected and no preliminary review announcement is to 
be made, the trademark office shall so notify the trade-
mark registration applicant concerned in writing. 
Where the applicant disagrees to the result, he may, 
within 15 days from the date he receives the notice, ap-
ply to the trademark review and adjudication board for 
a second review. The trademark review and adjudica-
tion board shall, within nine months upon receipt of the 
application, make a decision and notify the applicant in 
writing. Where it is necessary under special circum-
stance, an extension of three months may be granted 
upon approval by the administrative department for in-
dustry and commerce of the State Council. Where the 
applicant disagrees to the decision of the trademark re-
view and adjudication board, he may, within 30 days 
from the date he receives the notice, bring a lawsuit to 
a people’s court. 

Article 36: Where an application for trademark is re-
jected and no preliminary review announcement is to 
be made, The Trademark Administration Depart-
ment of the State Council shall so notify the trade-
mark registration applicant concerned in writing. 
Where the applicant disagrees to the result, he may, 
within 15 days from the date he receives the notice, ap-
ply to The Trademark Administration Department 
of the State Council for a second review. The Trade-
mark Administration Department of the State 
Council shall, within nine months upon receipt of the 
application, make a decision and notify the applicant in 
writing. Where it is necessary under special circum-
stance, an extension of three months may be granted 
upon approval by The Trademark Administration 
Department of the State Council. Where the applicant 
disagrees to the review decision, he may, within 30 
days from the date he receives the notice, bring a law-
suit to a people’s court. 

Paragraphs 1-3 of Article 35: Where objections are 
raised against a trademark for which a preliminary re-
view announcement has been made, the trademark of-
fice shall listen to the facts and grounds stated by both 
the opponent and the opposed, and after investigation 

Article 37: Where objections are raised against a trade-
mark for which a preliminary review announcement 
has been made, The Trademark Administration De-
partment of the State Council shall listen to the facts 
and grounds stated by both the opponent and the 
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and verification make a decision on whether or not to 
approve the registration of the trademark within 12 
months from the expiry date of the announcement pe-
riod and shall notify the opponent and the opposed of 
the decision in writing. Where it is necessary under spe-
cial circumstances, an extension of six months may be 
granted upon approval by the administrative depart-
ment for industry and commerce of the State Council.  
Where the trademark office decides to approve a trade-
mark registration, it shall issue the certificate of trade-
mark registration to the applicant and make an an-
nouncement thereon. Where the opponent is dissatis-
fied with the decision, he may request the trademark 
review and adjudication board to declare the said reg-
istered trademark invalid in accordance with Article 44 
or Article 45 of this Law.  
Where the trademark office decides not to approve a 
trademark registration, the opposed party disagreeing 
to the decision may apply for a second review to the 
trademark review and adjudication board within 15 
days upon receipt of the relevant notice. The trademark 
review and adjudication board shall make a decision 
after review, and notify both the opponent and the op-
posed parties of such a decision in writing within 12 
months from the date of the receipt of the application 
for review. Where it is necessary under special circum-
stances, an extension of six months may be granted 
upon approval by the administrative department for in-
dustry and commerce of the State Council. If the op-
posed is dissatisfied with the decision made by the 
trademark review and adjudication board, he may bring 
a lawsuit to the People's Court within 30 days from the 
date he receives the notice, in which case the People's 
Court shall notify the opponent to participate in the lit-
igation proceedings as a third party 

opposed, and after investigation and verification make 
a decision on whether or not to approve the registration 
of the trademark within 12 months from the expiry date 
of the announcement period and shall notify the oppo-
nent and the opposed of the decision in writing. Where 
it is necessary under special circumstances, an exten-
sion of six months may be granted upon approval by 
The Trademark Administration Department of the 
State Council.  
Where The Trademark Administration Department 
of the State Council decides to approve a trademark 
registration, it shall issue the certificate of trademark 
registration to the applicant and make an announcement 
thereon. Where the opponent is dissatisfied with the de-
cision, he may request The Trademark Administra-
tion Department of the State Council to declare the 
said registered trademark invalid in accordance with 
Article 49 or Article 50 of this Law.  
Where The Trademark Administration Department 
of the State Council decides not to approve a trade-
mark registration, the opposed party disagreeing to the 
decision may apply for a second review to The Trade-
mark Administration Department of the State 
Council within 15 days upon receipt of the relevant no-
tice. The Trademark Administration Department of 
the State Council shall make a decision after review, 
and notify both the opponent and the opposed parties of 
such a decision in writing within 12 months from the 
date of the receipt of the application for review. Where 
it is necessary under special circumstances, an exten-
sion of six months may be granted upon approval by 
The Trademark Administration Department of the 
State Council. If the opposed is dissatisfied with the 
review decision, he may bring a lawsuit to the People's 
Court within 30 days from the date he receives the no-
tice, in which case the People's Court shall notify the 
opponent to participate in the litigation proceedings as 
a third party 

Article 36: Where, upon the expiry of the statutory time 
limit, a party concerned fails to apply for review of the 
decision on rejection of a registration application or de-
cision on denial of registration made by the trademark 

Article 38: Where, upon the expiry of the statutory time 
limit, a party concerned fails to apply for review of the 
decision on rejection of a registration application or de-
cision on denial of registration made by The 
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office, or fails to bring a lawsuit to the people's court 
against the decision of review made by the trademark 
review and adjudication board, the decision on rejec-
tion of a registration application,  the decision on de-
nial of registration or the decision of review shall be-
come effective.   
Where the registration of a trademark is approved after 
the objection to its registration is found to be unsub-
stantiated upon examination, the time when the trade-
mark registration applicant obtains the exclusive right 
to use the trademark shall commence from the date of 
the expiry of the three-month period of the preliminary 
examination announcement. During the period from the 
date of the expiry of the said announcement period to 
the time when decision is made to approve the registra-
tion of the trademark, the trademark shall have no ret-
roactive effect on the use of an identical or similar mark 
by another party on the same kind of goods or similar 
goods. However, such other party shall be liable for 
compensating any losses caused, mala fide, to the 
trademark registrant. 

Trademark Administration Department of the State 
Council, or fails to bring a lawsuit to the people's court 
against the decision of review made by the trademark 
review and adjudication board, the decision on rejec-
tion of a registration application,  the decision on de-
nial of registration or the decision of review shall be-
come effective.   
Where the registration of a trademark is approved after 
the objection to its registration is found to be unsub-
stantiated upon examination, the time when the trade-
mark registration applicant obtains the exclusive right 
to use the trademark shall commence from the date of 
the expiry of the two-month period of the preliminary 
examination announcement. During the period from the 
date of the expiry of the said announcement period to 
the time when decision is made to approve the registra-
tion of the trademark, the trademark shall have no ret-
roactive effect on the use of an identical or similar mark 
by another party on the same kind of goods or similar 
goods. However, such other party shall be liable for 
compensating any losses caused, mala fide, to the trade-
mark registrant. 

Article 37: Applications for trademark registration and 
for review shall be examined without delay. 

The Trademark Administration Department of the 
State Council shall examine the applications for trade-
mark registration and for review without delay. 
The applicant may apply for withdrawal of the mat-
ters specified in the preceding paragraph. 

Paragraph 4 of Article 35: When carrying out review in 
accordance with the preceding paragraph, the trade-
mark review and adjudication board may suspend the 
review if the prior rights involved can only be ascer-
tained based on the outcomes of another case currently 
under the hearing by a people's court or under the han-
dling by an administrative organ.  The trademark re-
view and adjudication board shall resume the review 
procedure once the circumstances for suspension are 
eliminated. 
Paragraph 3 of Article 45: In reviewing an application 
for declaring a registered trademark invalid pursuant to 
the preceding paragraph, the trademark review and ad-
judication board may suspend the review if the prior 
rights involved can only be ascertained based on the 

Article 40: When carrying out the trial of the trade-
mark opposition examination, refusal review, re-
view of disapproval for registration and invalidation 
cases, trademark administration department under 
the State Council generally should suspend the re-
view and trial if the prior rights and interests in-
volved can only be ascertained based on the outcomes 
of another case currently under the hearing by a peo-
ple's court or under the handling by an administrative 
organ. The review and trial procedure shall be resumed 
without delay once the circumstances for suspension 
are eliminated. 
The people's court shall hear the decision of refusal 
review, the decision of review of disapproval for reg-
istration or the ruling of invalidation cases made by 
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outcomes of another case currently under the hearing 
by a people's court or under the handling by an admin-
istrative organ. The review procedure shall be resumed 
once the circumstances for suspension are eliminated. 

The Trademark Administration Department of the 
State Council in accordance with Article 19 of this 
Law on the basis of the factual state at the time when 
the decision or ruling is made. 

Article 38: Where an applicant for trademark registra-
tion or a registrant discovers an obvious error in the 
trademark application or registration documents, he 
may apply for its correction. The trademark office 
shall, in accordance with law and within the limits of 
its functions and powers, make the correction and shall 
notify the party of the matter.   
The correction of errors mentioned in the preceding 
paragraph shall not involve substantive matters in the 
application or registration documents. 

Article 41: Where an applicant for trademark registra-
tion or a registrant discovers an obvious error in the 
trademark application or registration documents, he 
may apply for its correction. The Trademark Admin-
istration Department of the State Council shall, in 
accordance with law and within the limits of its func-
tions and powers, make the correction and shall notify 
the party of the matter.   
The correction of errors mentioned in the preceding 
paragraph shall not involve substantive matters in the 
application or registration documents. 

Chapter Ⅳ Renewal, Alteration, Transfer and Li-
censing of Registered Trademarks 

Chapter Ⅴ Renewal, Alteration, Transfer and De-
registration of Registered Trademarks 

Article 39: The period of validity of a registered trade-
mark shall be 10 years, counted from the day the regis-
tration is approved.  

Article 42: The period of validity of a registered trade-
mark shall be 10 years, counted from the day the regis-
tration is approved.  

Article 40: Where a trademark registrant intends to con-
tinue using the registered trademark upon expiry of the 
validity period of registration, the trademark registrant 
shall go through the renewal procedure within 12 
months prior to the expiry date in  accordance with rel-
evant provisions; where the registrant fails to do so dur-
ing the said time limit, an extension of six months may 
be granted. Each renewal of registration shall be valid 
for ten years calculating from the date immediately fol-
lowing the expiry date of the last validity period of the 
trademark. If no application for renewal is filed upon 
expiry of the extension period, the registered trademark 
shall be cancelled.   
The trademark office shall announce the trademarks 
whose registration has been renewed. 

Article 43: Where a trademark registrant intends to con-
tinue using the registered trademark upon expiry of the 
validity period of registration, the trademark registrant 
shall go through the renewal procedure within 12 
months prior to the expiry date in  accordance with rel-
evant provisions; where the registrant fails to do so dur-
ing the said time limit, an extension of six months may 
be granted. Each renewal of registration shall be valid 
for ten years calculating from the date immediately fol-
lowing the expiry date of the last validity period of the 
trademark. If no application for renewal is filed upon 
expiry of the extension period, the registered trademark 
shall be cancelled.   
The Trademark Administration Department of the 
State Council shall announce the trademarks whose 
registration has been renewed. 

Article 41: If a change needs to be made in the name or 
address of the owner of a registered trademark or in any 
other registered matter, an application for the change 
shall be filed. 

Article 44: If a change needs to be made in the name or 
address of the owner of a registered trademark or in any 
other registered matter, an application for the change 
shall be filed. 

Article 42: To assign a registered trademark, the as-
signor and assignee shall sign an assignment agreement 

Article 45: To assign a registered trademark, the as-
signor and assignee shall sign an assignment agreement 
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and jointly file an application with the trademark of-
fice. The assignee shall guarantee the quality of the 
goods on which the registered trademark is used.  
When transferring a registered trademark, the trade-
mark registrant shall transfer, along with it, other simi-
lar trademarks he has registered for the same kind of 
goods, and other identical and similar trademarks he 
has registered for similar goods.   
The trademark office shall not approve the transfer of 
a registered trademark that is likely to cause confusion 
or result in other unfavorable effects and shall notify 
the applicant concerned in writing and explain the rea-
sons therefor.   
After the assignment of a registered trademark is ap-
proved, it shall be announced.  The assignee shall en-
joy the exclusive right to the use of the trademark start-
ing from the date the announcement is made. 

and jointly file an application with The Trademark 
Administration Department of the State Council. 
The assignee shall guarantee the quality of the goods 
on which the registered trademark is used.  
When transferring a registered trademark, the trade-
mark registrant shall transfer, along with it, other simi-
lar trademarks he has registered for the same kind of 
goods, and other identical and similar trademarks he 
has registered for similar goods.   
The Trademark Administration Department of the 
State Council shall not approve the transfer of a regis-
tered trademark that is likely to cause confusion or re-
sult in other unfavorable effects and shall notify the ap-
plicant concerned in writing and explain the reasons 
therefor.   
After the assignment of a registered trademark is ap-
proved, it shall be announced.  The assignee shall en-
joy the exclusive right to the use of the trademark start-
ing from the date the announcement is made. 

 Article 46: When transferring a collective trade-
mark or a certification trademark, the transferee 
shall possess the corresponding qualifications and 
supervisory capabilities. 

 Article 47: If a trademark registrant applies to can-
cel their registered trademark or the registration of 
their trademark on some designated goods, and the 
cancellation is approved by the trademark adminis-
trative department of the State Council, it shall be 
announced; the exclusive right to the registered 
trademark or the validity of the exclusive right to 
the registered trademark on those designated goods 
shall terminate from the date of the announcement. 

Article 50: Within one year from the time where a reg-
istered trademark is cancelled or declared invalid, or is 
not renewed upon the expiry of its validity period, the 
trademark office shall not approve any application for 
registration of a trademark identical with or similar to 
the aforesaid trademark. 

Article 48: If a trademark registrant applies to cancel 
their registered trademark, within one year from the 
date of the cancellation announcement, the trade-
mark administrative department of the State Coun-
cil shall not approve trademark registration applica-
tions from other parties for trademarks that are 
identical or similar to that trademark on the same 
or similar goods. 

Chapter V Declaration of the Invalidity of Regis-
tered Trademarks 

Chapter VI Declaration of the Invalidity of Regis-
tered Trademarks 
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Article 44: A registered trademark shall be declared in-
valid by the trademark office if it is in violation of Ar-
ticle 4, Article 10, Article 11, Article 12 or the fourth 
paragraph of Article 19 of this Law, or its registration 
is obtained by fraudulent or other illegitimate means. 
Other entities or individuals may request the trademark 
review and adjudication board to declare the aforesaid 
registered trademark invalid.  
Where the trademark office makes a decision on de-
claring a registered trademark invalid, it shall notify the 
party concerned in writing of the decision. If a party 
concerned is dissatisfied with the decision made by the 
trademark office, he may apply for a review with the 
trademark review and adjudication board within 15 
days upon the receipt of the notice from the trademark 
office. The trademark review and adjudication board 
shall make a decision and notify the party concerned in 
writing within nine months upon the receipt of the ap-
plication for review. Where it is necessary under special 
circumstances, an extension of three months may be 
granted upon approval by the administrative depart-
ment for industry and commerce of the State Council. 
If a party concerned is dissatisfied with the decision 
made by the Trademark Review and Adjudication 
Board, he may bring a lawsuit to the people's court 
within 30 days upon the receipt of the notice from the 
Trademark Review and Adjudication Board.    
Where other entities or individuals request the trade-
mark review and adjudication board to declare a regis-
tered trademark invalid, the trademark review and ad-
judication board latter shall, upon receipt of the appli-
cation, notify the party concerned in writing, and re-
quire the party concerned to respond within a time 
limit. The trademark review and adjudication board 
shall, within nine months upon the receipt of the appli-
cation, render a ruling on either maintaining the validity 
of the registered trademark or declaring the registered 
trademark invalid, and notify the party concerned in 
writing. Where it is necessary under special circum-
stances, an extension of three months may be granted 
upon approval by the administrative department for in-
dustry and commerce of the State Council. If the party 

Article 49: A registered trademark shall be declared in-
valid by The Trademark Administration Depart-
ment of the State Council if it is in violation of Article 
15, Article 16, Article 17, Article 18 or Article 24 of 
this Law. Other entities or individuals may request The 
Trademark Administration Department of the State 
Council to declare the aforesaid registered trademark 
invalid.  
Where The Trademark Administration Department 
of the State Council makes a decision on declaring a 
registered trademark invalid, it shall notify the party 
concerned in writing of the decision. If a party con-
cerned is dissatisfied, he may apply for a review with 
The Trademark Administration Department of the 
State Council within 15 days upon the receipt of the 
notice from the trademark office. The Trademark Ad-
ministration Department of the State Council shall 
make a decision and notify the party concerned in writ-
ing within nine months upon the receipt of the applica-
tion for review. Where it is necessary under special cir-
cumstances, an extension of three months may be 
granted upon approval by the person in charge of The 
Trademark Administration Department of the State 
Council. If a party concerned is dissatisfied with the 
review decision, he may bring a lawsuit to the people's 
court within 30 days upon the receipt of the notice from 
the Trademark Review and Adjudication Board.    
Where other entities or individuals request The Trade-
mark Administration Department of the State 
Council to declare this registered trademark invalid, 
The Trademark Administration Department of the 
State Council latter shall, upon receipt of the applica-
tion, notify the party concerned in writing, and require 
the party concerned to respond within a time limit. The 
Trademark Administration Department of the State 
Council shall, within nine months upon the receipt of 
the application, render a ruling on either maintaining 
the validity of the registered trademark or declaring the 
registered trademark invalid, and notify the party con-
cerned in writing. Where it is necessary under special 
circumstances, an extension of three months may be 
granted upon approval by the person in charge of The 
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concerned is dissatisfied with the ruling made by the 
Trademark Review and Adjudication Board, he may 
bring a lawsuit to the people's court within 30 days 
upon the receipt of the notice, in which case the peo-
ple's court shall notify the counterparty to the trade-
mark ruling procedures to participate in the litigation 
proceedings as a third party. 

Trademark Administration Department of the State 
Council. If the party concerned is dissatisfied with the 
ruling made by The Trademark Administration De-
partment of the State Council, he may bring a lawsuit 
to the people's court within 30 days upon the receipt of 
the notice, in which case the people's court shall notify 
the counterparty to the trademark ruling procedures to 
participate in the litigation proceedings as a third party. 

Paragraphs 1-2 of Article 45: Where a registered trade-
mark is in violation of the second and third paragraph 
of Article 13, Article 15, the first paragraph of Article 
16, Article 30, Article  31 or Article 32 of this Law, 
the holder of prior rights or an interested party may,  
within five years upon the registration of the trademark, 
request the trademark review and adjudication board to 
declare the registered trademark invalid. Where the 
aforesaid registration is obtained mala fide, the owner 
of a well-known trademark is not bound by the five-
year restriction.   
The Trademark Review and Adjudication Board shall, 
after receiving an application for declaring the regis-
tered trademark invalid, notify the party concerned as 
such in writing, and require the party concerned to re-
spond within a time limit. The trademark review and 
adjudication board shall, within 12 months upon the re-
ceipt of the application, render a ruling on either main-
taining the validity of the registered trademark or de-
claring the registered trademark invalid, and notify the 
party concerned as such in writing. Where it is neces-
sary under special circumstances, an extension of six 
months may be granted upon approval by the adminis-
trative department for industry and commerce of the 
State Council. If the party concerned is dissatisfied of 
the ruling made by the Trademark Review and Adjudi-
cation Board, he may bring a lawsuit to the people's 
court within 30 days upon the receipt of the notice, in 
which case the people's court shall notify the counter-
party to the trademark ruling procedures to participate 
in the litigation proceedings as a third party.   

Article 50: Where a registered trademark is in violation 
of the second and third paragraph of Article 19, Article 
20, the first paragraph of Article 21, the first para-
graph of Article 22, or Article 23 of this Law, the 
holder of prior rights or an interested party may,  
within five years upon the registration of the trademark, 
request The Trademark Administration Department 
of the State Council to declare the registered trade-
mark invalid. Where the aforesaid registration is ob-
tained mala fide, the holder of a well-known trademark 
is not bound by the five-year restriction.   
The Trademark Administration Department of the 
State Council shall, after receiving an application for 
declaring the registered trademark invalid, notify the 
party concerned as such in writing, and require the 
party concerned to respond within a time limit. The 
Trademark Administration Department of the State 
Council shall, within 12 months upon the receipt of the 
application, render a ruling on either maintaining the 
validity of the registered trademark or declaring the 
registered trademark invalid, and notify the party con-
cerned as such in writing. Where it is necessary under 
special circumstances, an extension of six months may 
be granted upon approval by the person in charge of 
The Trademark Administration Department of the 
State Council. If the party concerned is dissatisfied of 
the ruling made by The Trademark Administration 
Department of the State Council, he may bring a law-
suit to the people's court within 30 days upon the receipt 
of the notice, in which case the people's court shall no-
tify the counterparty to the trademark ruling procedures 
to participate in the litigation proceedings as a third 
party.   

Article 46: Upon the expiry of the statutory time limit, Article 51: Upon the expiry of the statutory time limit, 
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if the party concerned fails to apply for review of the 
trademark office’s decision on declaring a registered 
trademark invalid, or fails to bring a lawsuit to the peo-
ple's court against the trademark review and adjudica-
tion board’s review decision or its ruling on maintain-
ing the validity of a registered trademark or declaring a 
registered trademark invalid, the trademark office’s de-
cision or the trademark review and adjudication 
board’s review decision or ruling shall become effec-
tive. 

if the party concerned fails to apply for review of The 
Trademark Administration Department of the State 
Council’s decision on declaring a registered trademark 
invalid, or fails to bring a lawsuit to the people's court 
against the review decision or its ruling on maintaining 
the validity of a registered trademark or declaring a reg-
istered trademark invalid, The Trademark Admin-
istration Department of the State Council’s decision 
or ruling shall become effective. 

Article 47 A registered trademark that is declared inva-
lid in accordance with Article 44 or Article 45 of this 
Law shall be announced by the trademark office, and 
the exclusive right to use the registered trademark 
thereof shall be deemed as non-existent ab initio. 
The decision or ruling on declaring a registered trade-
mark invalid shall have no retroactive effect on a judg-
ment, ruling or mediation statement on a trademark in-
fringement case already rendered and enforced by a 
people's court, a decision on handling a trademark in-
fringement case already made and enforced by an ad-
ministrative department for industry and commerce as 
well as a trademark transfer or licensing contract al-
ready performed prior to such declaration. However, 
the trademark registrant shall be liable for compensa-
tion where losses are caused, mala fide, to another 
party.   
Trademark infringement damages, trademark transfer 
fees or trademark royalties shall be refunded fully or 
partially if the non-refund thereof pursuant to the pre-
ceding paragraph is in obvious violation of the princi-
ple of fairness. 

Article 52: A registered trademark that is declared in-
valid in accordance with Article 49 or Article 50 of this 
Law shall be announced by The Trademark Admin-
istration Department of the State Council, and the 
exclusive right to use the registered trademark thereof 
shall be deemed as non-existent ab initio. 
The decision or ruling on declaring a registered trade-
mark invalid shall have no retroactive effect on a judg-
ment, ruling or mediation statement on a trademark in-
fringement case already rendered and enforced by a 
people's court, a decision on handling a trademark in-
fringement case already made and enforced by the de-
partment responsible for trademark enforcement as 
well as a trademark transfer or licensing contract al-
ready performed prior to such declaration. However, 
the trademark registrant shall be liable for compensa-
tion where losses are caused, mala fide, to another 
party.   
Trademark infringement damages, trademark transfer 
fees or trademark royalties shall be refunded fully or 
partially if the non-refund thereof pursuant to the pre-
ceding paragraph is in obvious violation of the princi-
ple of fairness. 

Chapter VI Administrative Control of the Use of 
Trademarks 

Chapter VII Administrative Control of Trademarks 

Paragraph 4 of Article 68: Where the trademark is ap-
plied for registration with bad faith, administrative 
punishment including a warning or fine shall be im-
posed based on the circumstances; where a trademark 
lawsuit is maliciously brought, the people’s court shall 
impose punishment in accordance with the law. 

Article 53: Where an applicant of trademark registra-
tion commits any of the following acts of maliciously 
applying for trademark registration, thus causing ad-
verse effects, the department responsible for trade-
mark enforcement shall give a warning, and may im-
pose a fine of up to RMB 100,000 yuan: 
(1) Applying for trademark registration with a sign 
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knowing that it violates the provisions of Article 15 
of this Law; 
(2) Applying for trademark registration in violation 
of the provisions of Article 18 of this Law; 
(3) Intentionally applying for trademark registra-
tion in violation of the provisions of Articles 20, 21 
and 23 of this Law. 

Article 48: For the purpose of this Law, the use of trade-
marks shall refer to the use of trademarks on goods, the 
packaging or containers of goods and the transaction 
documents of goods, as well as the use of trademarks 
for advertising, exhibition and other commercial activ-
ities for the purpose of identifying the sources of goods. 

Article 54: For the purpose of this Law, the use of trade-
marks shall refer to the use of trademarks on goods, the 
packaging or containers of goods and the transaction 
documents of goods, as well as the use of trademarks 
for advertising, exhibition and other commercial activ-
ities for the purpose of identifying the sources of goods. 

Article 43: The owner of a registered trademark may, 
by concluding a trademark licensing contract, authorize 
another person to use his registered trademark. The li-
censor shall supervise the quality of the goods on which 
the licensee uses his registered trademark, and the li-
censee shall guarantee the quality of the goods on 
which the registered trademark is to be used.    
If any person is authorized to use the registered trade-
mark of another person, the name of the licensee and 
the origin of the goods shall be indicated on the goods 
that bear the registered trademark.    
A licensor who licenses others to use his registered 
trademark shall submit the trademark licensing to the 
trademark office for file, and the trademark office shall 
announce the trademark licensing. Without filing, the 
trademark licensing shall not be used against a bona 
fide third party. 

Article 55: The owner of a registered trademark may 
use the trademark by himself, or by concluding a 
trademark licensing contract, authorize another person 
to use his registered trademark. The licensor shall su-
pervise the quality of the goods on which the licensee 
uses his registered trademark, and the licensee shall 
guarantee the quality of the goods on which the regis-
tered trademark is to be used. If the licensee fails to 
fulfill the obligation of quality assurance, the licen-
sor shall have the right to terminate the trademark 
license contract. 
If any person is authorized to use the registered trade-
mark of another person, the name of the licensee and 
the origin of the goods shall be indicated on the goods 
that bear the registered trademark.    
A licensor who licenses others to use his registered 
trademark shall submit the trademark licensing to The 
Trademark Administration Department of the State 
Council for file, and The Trademark Administration 
Department of the State Council shall announce the 
trademark licensing. Without filing, the trademark li-
censing shall not be used against a bona fide third party. 

Article 49: A trademark registrant that，without author-
ization, makes alternations with respect to the regis-
tered trademark, the name or address of the registrant 
or other registration items during the use of the regis-
tered trademark shall be ordered to make correction 
within a time limit by the relevant local administrative 
department for industry and commerce; if it fails to 

Article 56: A trademark registrant that，without author-
ization, makes alternations with respect to the regis-
tered trademark, the name or address of the registrant 
or other registration items, or uses a registered trade-
mark in a way that misleads the public during the use 
of the registered trademark shall be ordered to make 
correction within a time limit by the department 
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make correction within the prescribed time limit, the 
trademark office shall cancel the registered trademark 
thereof.  
 Where a registered trademark has become the generic 
name of the goods for which its use is approved or a 
registered trademark has not been put in use for three 
consecutive years without a justifiable reason, any en-
tity or individual may apply to the trademark office for 
revocation of the registered trademark, and the trade-
mark office shall make a decision within nine months 
upon the receipt of the application. Where it is neces-
sary under special circumstances, an extension of three 
months may be granted for making a decision upon ap-
proval by the administrative department for industry 
and commerce of the State Council. 

responsible for trademark enforcement; if it fails to 
make correction overdue, it shall be fined up to RMB 
50,000 yuan; If the circumstances are serious, the 
Trademark Administration Department of the State 
Council shall cancel the registered trademark thereof.  
 Where a registered trademark has become the generic 
name of the goods for which its use is approved or a 
registered trademark has not been put in use for three 
consecutive years without a justifiable reason, any en-
tity or individual may apply to The Trademark Ad-
ministration Department of the State Council for 
revocation of the registered trademark, and The Trade-
mark Administration Department of the State 
Council shall make a decision within nine months upon 
the receipt of the application. Where it is necessary un-
der special circumstances, an extension of three months 
may be granted for making a decision upon approval by 
the person in charge of The Trademark Administra-
tion Department of the State Council. 
Where a registered trademark falls under any of the 
circumstances specified in the preceding paragraph, 
The Trademark Administration Department of the 
State Council may revoke the registered trademark. 

Article 54: A party concerned who has objection to the 
decision made by the trademark office on revoking or 
not revoking a registered trademark may apply for re-
view to the trademark review and adjudication board 
within 15 days upon receipt of the notification of the 
decision. The trademark review and adjudication board 
shall, within nine months upon the receipt of the appli-
cation, make a decision and notify the party concerned 
in writing. Where it is necessary under special circum-
stances, an extension of three months may be granted 
upon approval by the administrative department for in-
dustry and commerce under the State Council. The 
party concerned who has an objection to the decision 
made by the trademark review and adjudication board 
may bring a lawsuit to the people's court within 30 days 
from the date the notification is reviewed 

Article 57: A party concerned who has objection to the 
decision made by The Trademark Administration 
Department of the State Council on revoking or not 
revoking a registered trademark may apply for review 
to The Trademark Administration Department of 
the State Council within 15 days upon receipt of the 
notification of the decision. The Trademark Admin-
istration Department of the State Council shall, 
within nine months upon the receipt of the application, 
make a decision and notify the party concerned in writ-
ing. Where it is necessary under special circumstances, 
an extension of three months may be granted upon ap-
proval by the person in charge of The Trademark 
Administration Department of the State Council. 
The party concerned who has an objection to the review 
decision may bring a lawsuit to the people's court 
within 30 days from the date the notification is re-
viewed 

Article 55: Upon expiry of the statutory time limit, if Article 58: Upon expiry of the statutory time limit, if 
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the party concerned fails to  apply for review of the 
trademark office’s decision on revoking a registered 
trademark,  or fails to bring a lawsuit to the people's 
court against a review decision made by the trademark 
review and adjudication board, such a decision or re-
view decision shall  become effective. 
The trademark office shall make an announcement on 
the registered trademark that is revoked. The exclusive 
right to use the aforesaid registered trademark shall ter-
minate as of the date of announcement. 

the party concerned fails to apply for review of the 
Trademark Administration Department of the State 
Council’s decision on revoking a registered trademark, 
or fails to bring a lawsuit to the people's court against a 
review decision, such a decision or review decision 
shall become effective. 
The Trademark Administration Department of the 
State Council shall make an announcement on the reg-
istered trademark that is revoked. The exclusive right 
to use the aforesaid registered trademark shall termi-
nate as of the date of announcement. 

 Article 59 Where a registrant of a collective trade-
mark or a certification trademark commits any of 
the following acts, the department responsible for 
trademark enforcement shall order it to make cor-
rections within a specified time limit; Those who re-
fuse to make corrections shall be fined up to RMB 
10,000 yuan; If the circumstances are serious, a fine 
of not less than RMB 10,000 yuan but not more than 
RMB 100,000 yuan shall be imposed: 
(1) Those who are negligent in exercising the duties 
of trademark administration and cause damage to 
consumers; 
(2) Where a collective trademark registrant, without 
justified reasons, does not permit a member of its 
organization to use a collective trademark or a cer-
tification trademark registrant, without justified 
reasons, does not permit an applicant who meets the 
requirements to use a certification trademark; 
(3) Exercising the exclusive right to use a registered 
trademark in violation of this Law, the relevant ad-
ministrative regulations and the relevant provisions 
of the State, thus causing adverse effects. 

Article 51: In the event of a violation of the provisions 
of Article 6 of this Law,  the local administrative de-
partment for industry and commerce shall order the vi-
olator to file an application for registration within a 
time limit and if the illegal business revenue is RMB 
50,000 yuan or more, a fine of up to 20% of the illegal 
business revenue may be imposed; if there is no illegal 
business revenue or the illegal revenue is less than 
RMB 50,000 yuan, a fine of up to RMB 10,000 yuan 

Article 60: In the event of a violation of the provisions 
of Article 8 of this Law,  the department responsible 
for trademark enforcement shall order the violator to 
file an application for registration within a time limit 
and if the illegal business revenue is RMB 50,000 yuan 
or more, a fine of up to 20% of the illegal business rev-
enue may be imposed; if there is no illegal business rev-
enue or the illegal revenue is less than RMB 50,000 
yuan, a fine of up to RMB 10,000 yuan may be 
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may be imposed. imposed. 
Article 52: Where a party passes off an unregistered 
trademark as a registered trademark or uses an unregis-
tered trademark in violation of Article 10 of this Law, 
the relevant local administrative department for indus-
try and commerce shall stop such acts, order the party 
to make correction within a time limit, and may circu-
late a notice on the matter. If the illegal business reve-
nue is RMB 50,000 yuan or more, a fine of up to 20% 
of the illegal business revenue may be imposed; if there 
is no illegal business revenue or the illegal business 
revenue is less than RMB 50,000 yuan, a fine of up to 
RMB 10,000 yuan may be imposed. 

Article 61: Where a party passes off an unregistered 
trademark as a registered trademark or uses an unregis-
tered trademark in violation of Article 15 of this Law, 
the department responsible for trademark enforce-
ment shall stop such acts, order the party to make cor-
rection within a time limit. If the illegal business reve-
nue is RMB 50,000 yuan or more, a fine of up to 20% 
of the illegal business revenue may be imposed; if there 
is no illegal business revenue or the illegal business 
revenue is less than RMB 50,000 yuan, a fine of up to 
RMB 10,000 yuan may be imposed. 

Paragraph 1 of Article 13: A holder of a trademark that 
is well known by the relevant public may, if he holds 
that his rights have been infringed upon, request for 
well-known trademark protection in accordance with 
this Law. 
Paragraphs 1-4 of Article 14: A well-known trademark 
shall be recognized as a fact that needs to be ascer-
tained in dealing with a trademark-related case upon re-
quest by the party concerned. The following factors 
shall be taken into consideration in the recognition of a 
well-known trademark:    
(1) the recognition degree of the trademark among the 
relevant public;   
(2) the duration in which the trademark has been in 
use;   
(3) the duration, extent and geographic scope of all 
publicity operations carried out for the trademark;    
(4) the records of protection of a well-known trademark 
provided for the trademark and;  
(5) Other factors making the trademark well-known.    
Where the party concerned claims rights according to 
Article 13 of this Law in a trademark registration re-
view or during the process whereby the administra-
tive department for industry and commerce investi-
gates and deals with a case involving trademark in-
fringement, the trademark office concerned may, based 
on the need for reviewing or dealing with the case, de-
cide whether or not to recognize the relevant trademark 
as a well-known one.    

Article 62: A holder of a trademark that is well known 
by the relevant public may, if he holds that his rights 
have been infringed upon, request for well-known 
trademark protection in accordance with this Law. 
In the process of trademark registration examination, 
trial, investigation and handling of trademark violation 
cases or unfair competition cases, if the parties claim 
their rights according to law, The Trademark Admin-
istration Department of the State Council may con-
firm the well-known situation of the trademark accord-
ing to the needs of handling the case. 
Where the party concerned claims rights according to 
the Law during the hearing of a civil, administrative or 
unfair competition case involving a trademark, the 
people's court designated by the Supreme People's 
Court may, based on the need for trying the case, decide 
whether or not to confirm well-known situation of the 
trademark.   
The well-known situation of the trademark shall be 
confirmed as a fact that needs to be ascertained in deal-
ing with a trademark-related case upon request by the 
party concerned. The following factors shall be taken 
into consideration in the confirm of the well-known 
situation of the trademark:    
(1) the recognition degree of the trademark among the 
relevant public;   
(2) the duration, manner, and geographical scope in 
which the trademark has been in use;   
(3) the duration, extent and geographical scope of all 
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Where the party concerned claims rights according to 
Article 13 of this Law, during the handling of a trade-
mark dispute, the trademark review and adjudication 
board may, based on the need for handling the cases, 
decide whether or not to recognize the relevant trade-
mark as a well-known one.    
Where the party concerned claims rights according to 
Article 13 of this Law during the hearing of a civil or 
administrative case involving a trademark, the peo-
ple's court designated by the Supreme People's Court 
may, based on the need for trying the case, decide 
whether or not to recognize the well-known situation 
of the trademark.   

publicity operations carried out for the trademark;    
(4) the records of protection of the trademark, espe-
cially the records of protection of a well-known trade-
mark provided for the trademark and;  
(5) Other factors making the trademark well-known. 

Paragraph 5 of Article 14: No manufacturers and busi-
ness operators may indicate the words “well-
known trademark" upon the goods, the packaging or 
the containers of the goods, nor may they use the same 
for advertising, exhibition or other commercial activi-
ties. 
Article 53：Whoever violates the fifth paragraph of Ar-
ticle 14 of this Law shall be ordered to make correction 
by the relevant local administrative department for in-
dustry and commerce, and be imposed with a fine of 
RMB 100,000 yuan. 

Article 63: No manufacturers and business operators 
may indicate the words “well-known trademark" upon 
the goods, the packaging or the containers of the goods, 
nor may they use the same for advertising, exhibition 
or other commercial activities. 
Whoever violates the provisions of the preceding 
paragraph shall be ordered to make correction by the 
department responsible for trademark enforce-
ment, and be imposed with a fine of up to RMB 
100,000 yuan. 

Paragraphs 1-2 of Article 19: Trademark agencies shall 
uphold the principle of good faith, comply with laws 
and administrative regulations, apply for trademark 
registration or deal with other trademark-related mat-
ters as entrusted by the principals, and keep confiden-
tial the principals' trade secrets that come to their 
knowledge during the agency process.    
Where a trademark entrusted by a principal for regis-
tration application may fall under the circumstances 
prescribed by this Law under which registration is not 
allowed, the trademark agency shall explicitly so in-
form the principal. 

Article 64: Trademark agencies and trademark 
agency practitioners shall uphold the principle of 
good faith, comply with laws and administrative regu-
lations, abide by laws and administrative regula-
tions, strictly abide by professional ethics and prac-
tice disciplines, safeguard the lawful rights and in-
terests of their clients, and shall not commit or assist 
their clients in committing acts that harm the inter-
ests of the State, the social and public interests or the 
lawful rights and interests of others. 
Trademark agencies shall apply for trademark regis-
tration or deal with other trademark-related matters as 
entrusted by the principals, and keep confidential the 
principals' trade secrets that come to their knowledge 
during the agency process; Where a trademark en-
trusted by a principal for registration application may 
fall under the circumstances prescribed by this Law un-
der which registration is not allowed, the trademark 
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agency shall explicitly so inform the principal. 
Trademark agency practitioners shall undertake 
trademark agency business according to the ap-
pointment of trademark agencies, and shall not ac-
cept entrustment on their own. Trademark agency 
practitioners shall not engage in trademark agency 
business in two or more trademark agencies at the 
same time. Trademark agency practitioners shall be 
responsible for the trademark agency business han-
dled by their signatures. 

Article 20: The industry association of trademark agen-
cies shall, pursuant to its articles of association, strictly 
enforce the conditions for admitting members, and 
mete out sanctions against the members violating in-
dustry self-disciplinary standards. The industry associ-
ation of trademark agencies shall publish in time infor-
mation on the members admitted and the disciplinary 
sanctions against its members. 

Article 65: Trademark agency industry organiza-
tions are self-regulatory organizations of the trade-
mark agency industry. 
Trademark agency industry organizations shall, in ac-
cordance with their articles of association, strictly en-
force the conditions for admitting members, 
strengthen industry self-regulation, and formulate 
industry self-regulatory rules. The organization 
shall establish rules and disciplinary regulations, 
conduct business training and education on profes-
sional ethics and practice discipline, organize and 
guide members to engage in trademark agency busi-
ness in accordance with laws and regulations, con-
tinuously improve the industry’s service level, and 
impose disciplinary measures on members who violate 
industry self-regulatory norms.  The trademark 
agency industry organization shall promptly disclose to 
the public information regarding its membership and 
disciplinary actions. 

Paragraphs 1-3 of Article 68: A trademark agency that 
commits any of the following acts shall be  ordered to 
make corrections within a time limit by the administra-
tive department for  industry and commerce, be given 
a warning, and be fined not less than RMB 
10,000  yuan but not more than RMB 100,000 yuan; 
the persons in charge who are directly  responsible and 
other persons directly responsible shall be given a 
warning and be  fined not less than RMB 5,000 yuan 
but not more than RMB 50,000 yuan; where a  crime 
is constituted, criminal liabilities shall be investigated 
in accordance with the  law:   
(1) Fabricating or tampering with legal documents, 

Article 66: A trademark agency that commits any of the 
following acts shall be  ordered to make corrections 
within a time limit by the department responsible for 
trademark enforcement, and be fined not less than 
RMB 10,000 yuan but not more than RMB 100,000 
yuan, and, if the circumstances are serious, impose a 
fine of not less than 100,000 yuan but not more than 
200,000 yuan; the persons in charge who are di-
rectly  responsible and other persons directly responsi-
ble shall be given a warning and be  fined not less than 
RMB 5,000 yuan but not more than RMB 50,000 yuan, 
and, if the circumstances are serious, a fine of not 
less than 50,000 yuan but not more than 100,000 
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seals or signatures, or using fabricated or tempered le-
gal documents, seals or signatures during the handling 
of trademark-related matters;   
(2) Soliciting trademark agency business by defaming 
other trademark agencies, or disrupting the order of the 
trademark agency market by other unjust means;  
(3) Violating the provisions of Article 4, and the third 
and fourth paragraph of Article 19 of this Law.   
Where a trademark agency commits an act prescribed 
in the preceding paragraph,  the administrative depart-
ment for industry and commerce shall record such mat-
ters in the credit files; if the circumstances are serious, 
the trademark office or the trademark review and adju-
dication board may concurrently decide to cease the ac-
ceptance and handling the trademark agency business 
submitted by the trademark agency, and shall make an 
announcement thereon.   
The trademark agency shall bear civil liabilities in ac-
cordance with the law if it violates the principle of good 
faith and infringes the legitimate rights and interests of 
a principal, and shall be given sanctions by the trade 
association of the trademark agencies pursuant to its ar-
ticles of association.   
Paragraph 3 of Article 19: A trademark agency shall not 
accept the entrustment of a principal if it knows or 
should have known that the trademark entrusted by the 
principal for registration application falls under any of 
the circumstances prescribed by Article 4, Article 15 
and Article 32 of this Law.    

yuan:   
(1) Fabricating or tampering with legal documents, 
seals or signatures, or using fabricated or tempered le-
gal documents, seals or signatures during the handling 
of trademark-related matters;   
(2) Soliciting trademark agency business by fraud, en-
ticement, or defaming other trademark agencies, 
(3) Accepting the representation of both parties with 
conflicting interests in the same trademark case; 
(4) Accepting entrustment of a principal despite know-
ing or should have known that the trademark entrusted 
by the principal for registration application falls under 
any of the circumstances prescribed by Article 15, Ar-
ticle 18, Article 20, Article 21, or Article 23 of this 
Law; 
(5) Violating the provisions of Article 24, or falling 
under the circumstances specified in Article 53 of 
this Law; 
(6) Disrupting the order of the trademark agency mar-
ket by other unjust means. 
Where a trademark agency, by means of fraud or 
other improper methods, handles overseas trade-
mark registration applications or other matters on 
behalf of a domestic client, thereby harming the 
principle’s interests, it shall be dealt with in accord-
ance with the provisions of the preceding para-
graph. 
Where a trademark agency commits an act prescribed 
in the preceding two paragraphs, if the circumstances 
are serious, The Trademark Administration Depart-
ment of the State Council may concurrently decide to 
cease the acceptance and handling the trademark 
agency business submitted by the trademark agency, 
and shall make an announcement thereon.   
The trademark agency shall bear civil liabilities in ac-
cordance with the law if it violates the principle of good 
faith and infringes the legitimate rights and interests of 
a principal, and shall be given sanctions by the trade 
association of the trademark agencies pursuant to its ar-
ticles of association.   

 Article 67: Where a trademark agency practitioner 
commits any of the following acts, the department 
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responsible for trademark enforcement shall order 
him to make corrections within a time limit, give 
him a warning and impose a fine of not less than 
RMB 5,000 yuan but not more than RMB 50,000 
yuan; If the circumstances are serious, a fine of not 
less than RMB 50,000 yuan but not more than RMB 
100,000 yuan shall be imposed: 
(1) Accepting entrustment to handle trademark 
agency business on his own; 
(2) Engaging in trademark agency business in two 
or more trademark agencies at the same time; 
(3) Having other acts that seriously disrupt the or-
der of the trademark agency market. 

Chapter VII Protection of Exclusive Rights to Use 
Registered Trademarks 

Chapter VIII Protection of Exclusive Rights to Use 
Registered Trademarks 

Article 56 The exclusive right to the use of a registered 
trademark shall be limited to the approved trademarks 
and to the approved scope of goods. 

Article 68: The exclusive right to the use of a registered 
trademark shall be limited to the approved trademarks 
and to the approved scope of goods. 

Article 57 Any of the following acts shall constitute an 
infringement on the exclusive rights to the use of a reg-
istered trademark: (1) using a trademark that is identi-
cal with a registered trademark on the same kind of 
goods without obtaining licensing from the registrant 
of the registered trademark; (2) using a trademark that 
is similar to a registered trademark on the same kind of 
goods, or using a trademark that is identical with or 
similar to the registered trademark on similar goods 
without licensing from the registrant of the registered 
trademark, and is likely to cause confusion; (3) selling 
goods that infringe on the exclusive right to the use of 
a registered trademark; (4) counterfeiting, or making 
without authorization, representations of another per-
son's registered trademark, or selling such representa-
tions; (5) altering a registered trademark without per-
mission of its registrant and selling goods bearing such 
an altered trademark on the market; (6) providing, in-
tentionally, convenience for such acts as infringe upon 
others' exclusive right to the use of a trademark, to fa-
cilitate the commitment of infringement on the exclu-
sive right by others; and (7) impairing in other manners 
another person's exclusive right to the use of its regis-
tered trademark.   

Article 69: Any of the following acts shall constitute an 
infringement on the exclusive rights to the use of a reg-
istered trademark: (1) using a trademark that is identi-
cal with a registered trademark on the same kind of 
goods without obtaining licensing from the registrant 
of the registered trademark; (2) using a trademark that 
is similar to a registered trademark on the same kind of 
goods, or using a trademark that is identical with or 
similar to the registered trademark on similar goods 
without licensing from the registrant of the registered 
trademark, and is likely to cause confusion; (3) selling 
goods that infringe on the exclusive right to the use of 
a registered trademark; (4) counterfeiting, or making 
without authorization, representations of another per-
son's registered trademark, or selling such representa-
tions; (5) altering a registered trademark without per-
mission of its registrant and selling goods bearing such 
an altered trademark on the market; (6) providing, in-
tentionally, convenience for such acts as infringe upon 
others' exclusive right to the use of a trademark, to fa-
cilitate the commitment of infringement on the exclu-
sive right by others; and (7) impairing in other manners 
another person's exclusive right to the use of its regis-
tered trademark. 
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Article 58 Whoever uses a registered trademark or an 
unregistered well-known trademark of another party as 
the trade name in its enterprise name and misleads the 
public, which constitutes unfair competition, shall be 
dealt with in accordance with the Anti-Unfair Compe-
tition Law of the People's Republic of China.  
Article 59 The holder of the exclusive right to the use 
of a registered trademark shall have no right to prohibit 
others from properly using the generic name, graphics 
or models of a commodity contained in the registered 
trademark, or such information as directly indicates the 
quality, main raw materials, functions, purposes, 
weight, quantity or other features of the commodity, or 
the names of the geographical locations as contained 
therein. 
 
In the case of a shape arising from the characteristics 
of the commodities in a registered three-dimensional 
trademark or a shape of commodities required to obtain 
technical results in a registered three-dimensional 
trademark or a shape which gives the commodities sub-
stantial value in a registered three-dimensional trade-
mark, the holder of exclusive rights to use trademarks 
shall have no right to prohibit proper use by others. 
 
 
 
 
 
 
 
 
 
 
Where, before a trademark registrant applies for regis-
tration of a trademark, another party has used a trade-
mark that is of certain influence and is identical with or 
similar to the registered trademark on the same kind of 
goods or similar goods, the holder of the exclusive right 
to the use of the registered trademark shall have no right 
to prohibit the said party from continued use of the 
trademark within the original scope of use; however, 

Article 70: The holder of the exclusive right to the use 
of a registered trademark shall have no right to prohibit 
others from properly using the generic name, graphics 
or models of a commodity contained in the registered 
trademark, or such information as directly indicates the 
type, nature, quality, main raw materials, functions, 
purposes, weight, quantity, value, geographic origin 
or other features of the commodity, or the names of the 
geographical locations as contained therein. 
 
In the case of a registered trademark that is three-di-
mensional, a combination of color, a sound, a dy-
namic signage, etc. that has a shape, combination of 
color, sound, dynamic signage, etc that was aroused 
from the characteristics of the commodities or exists 
from the essential for achieving the technical effect or 
imparting substantive value to the commodities, the 
holder of exclusive rights to use trademarks shall have 
no right to prohibit proper use by others.  
 
Where a registered trademark is used solely to indi-
cate the purpose, intended users, or application sce-
narios of the goods provided, or to indicate the gen-
uine source, the owner of the exclusive right to the 
registered trademark shall not prohibit others from 
using it in a legitimate manner, except where such 
use is likely to cause confusion. 
 
Where, before a trademark registrant applies for regis-
tration of a trademark, another party has used a trade-
mark that is of certain influence and is identical with or 
similar to the registered trademark on the same kind of 
goods or similar goods, the holder of the exclusive right 
to the use of the registered trademark shall have no right 
to prohibit the said party from continued use of the 
trademark within the original scope of use; however, 
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the holder may require the latter to add a proper mark 
for distinguishment. 

the holder may require the latter to add a proper mark 
for distinguishment. 

Article 60 In the event of a dispute arising from any of 
the acts of infringement of exclusive rights to use reg-
istered trademarks mentioned in Article 57 of this Law, 
the parties concerned shall negotiate for resolu-
tion; where the parties concerned are unwilling to ne-
gotiate or where negotiation is unsuccessful, the trade-
mark registrant or a stakeholder may file a lawsuit with 
a People's Court or request that the Administration for 
industry and commerce handles the dispute. 
 
 
Where the Administration for industry and commerce 
handling the dispute held that there is infringement, the 
infringer shall be ordered to stop the infringing act, the 
infringing commodities and the tools mainly used for 
manufacturing of the infringing commodities and for-
gery of registered trademark labels shall be confiscated 
and destroyed; for persons whose illegal turnover is 
RMB50,000 or more, a fine of not more than five times 
the amount of illegal turnover may be imposed; where 
there is no illegal turnover or the illegal turnover is be-
low RMB50,000, a fine of not more than RMB250,000 
may be imposed. Persons who have committed trade-
mark infringement on two or more occasions within 
five years or persons who have committed other serious 
offences shall be subject to severe punishment. In the 
case of persons who engage in sale of commodities 
which infringe upon exclusive rights to use registered 
trademarks without knowledge of the infringement, 
where it can be proven that the commodities are ob-
tained legitimately and the supplier of the said com-
modities can be stated, the offender shall be ordered by 
the Administration for industry and commerce to stop 
selling the infringing commodities. 
 
In the case of a dispute over the compensation amount 
for infringement of exclusive rights to use trademarks, 
the party concerned may request for mediation by the 
Administration for industry and commerce handling 
the matter, and may file a lawsuit with a People's Court 

Article 71: In the event of a dispute arising from any of 
the acts of infringement of exclusive rights to use reg-
istered trademarks mentioned in Article 69 of this Law, 
the parties concerned shall negotiate for resolu-
tion; where the parties concerned are unwilling to ne-
gotiate or where negotiation is unsuccessful, the trade-
mark registrant or a stakeholder may file a lawsuit with 
a People's Court or request that the department re-
sponsible for trademark enforcement handles the 
dispute. 
 
Where the department responsible for trademark 
enforcement handling the dispute held that there is in-
fringement, the infringer shall be ordered to stop the in-
fringing act, the infringing commodities and the tools 
mainly used for manufacturing of the infringing com-
modities and forgery of registered trademark labels 
shall be confiscated; for persons whose illegal turnover 
is RMB50,000 or more, a fine of not more than five 
times the amount of illegal turnover may be im-
posed; where there is no illegal turnover or the illegal 
turnover is below RMB50,000, a fine of not more than 
RMB250,000 may be imposed. Persons who have com-
mitted trademark infringement on two or more occa-
sions within five years or persons who have committed 
other serious offences shall be subject to severe punish-
ment. In the case of persons who engage in sale of com-
modities which infringe upon exclusive rights to use 
registered trademarks without knowledge of the in-
fringement, where it can be proven that the commodi-
ties are obtained legitimately and the supplier of the 
said commodities can be stated, the offender shall be 
ordered by the department responsible for trade-
mark enforcement to stop selling the infringing com-
modities. 
In the case of a dispute over the compensation amount 
for infringement of exclusive rights to use trademarks, 
the party concerned may request for mediation by the 
department responsible for trademark enforcement 
handling the matter, and may file a lawsuit with a 
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pursuant to the Civil Procedure Law of the People's Re-
public of China. Upon mediation by the Administration 
for industry and commerce, where the parties con-
cerned are unable to conclude an agreement or the me-
diation letter which has taken effect is not performed, 
the parties concerned may file a lawsuit with a People's 
Court pursuant to the Civil Procedure Law of the Peo-
ple's Republic of China. 

People's Court pursuant to the Civil Procedure Law of 
the People's Republic of China. Upon mediation by the 
department responsible for trademark enforce-
ment, where the parties concerned are unable to con-
clude an agreement or the mediation letter which has 
taken effect is not performed, the parties concerned 
may file a lawsuit with a People's Court pursuant to the 
Civil Procedure Law of the People's Republic of China. 

Article 61 The Administration for industry and com-
merce shall have the right to investigate infringement 
of exclusive rights to use registered trademarks pursu-
ant to the law; where the case constitutes a criminal of-
fence, the case shall be promptly forwarded to the judi-
cial authorities for handling pursuant to the law. 

Article 72: The department responsible for trade-
mark enforcement shall have the right to investigate 
infringement of exclusive rights to use registered trade-
marks pursuant to the law, any person may file a com-
plaint or report with the department responsible for 
trademark enforcement.  
Where infringement of exclusive rights to a regis-
tered trademark constitutes a suspected criminal of-
fense, the department responsible for trademark en-
forcement shall promptly transfer the case to the pub-
lic security authorities for handling in accordance 
with the law; Where criminal liability need not be 
pursued or criminal punishment need not be im-
posed in accordance with the law, but administra-
tive penalties should be imposed, the public security 
authorities, people's procuratorates, and people's 
courts shall promptly transfer the case to the de-
partment responsible for trademark enforcement 
for handling in accordance with the law. Where the 
public security authorities, people's procuratorates, 
or people's courts request the department responsi-
ble for trademark enforcement and the department 
responsible for trademark registration and manage-
ment to provide professional support, expert opin-
ions, or assistance in the harmless disposal of in-
fringing goods, the relevant departments shall 
promptly provide such assistance. 

Article 62 Administration for industry and commerce 
of county level and above may exercise the following 
powers in the investigation of an alleged infringement 
of other's exclusive rights to use registered trademarks 
based on the evidence or reporting of an illegal act or a 
suspect: 
(1) interview the relevant party(ies) concerned, 

Article 73: The department responsible for trade-
mark enforcement may exercise the following powers 
in the investigation of an alleged infringement of oth-
er's exclusive rights to use registered trademarks based 
on the evidence or reporting and complaint of an ille-
gal act or a suspect: 
(1) interview the relevant party(ies) concerned, 
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investigate into information pertaining to infringement 
of other's exclusive rights to use registered trademarks; 
(2) read or make copies of contracts, invoices, accounts 
books and other relevant materials of the party(ies) con-
cerned which relate to the infringement activities; 
(3) conduct onsite inspection of the premises of the 
party(ies) concerned where the infringement of other's 
exclusive rights to use registered trademarks is alleg-
edly committed; or 
(4) inspect articles which relate to the infringement ac-
tivities; may seize or confiscate articles for which there 
is evidence to prove infringement of other's exclusive 
rights to use registered trademarks. 
 
 
 
 
 
 
When the Administration for industry and commerce 
exercises the powers stipulated in the preceding para-
graph pursuant to the law, the party(ies) concerned shall 
assist or render cooperation, and shall not refuse or hin-
der. 
 
 
In the course of investigation of a trademark infringe-
ment case, where there is dispute over the ownership of 
trademark rights or the right holder has simultaneously 
filed a trademark infringement lawsuit with a People's 
Court, the Administration for industry and commerce 
may suspend investigation of the case. Upon elimina-
tion of the reason(s) for suspension, the investigation 
procedures shall be resumed or terminated.  
 

investigate into information pertaining to infringement 
of other's exclusive rights to use registered trademarks; 
(2) read or make copies of contracts, invoices, accounts 
books, documents, files, records, business corre-
spondence, audiovisual materials, electronic data 
and other relevant materials of the party(ies) concerned 
which relate to the infringement activities; 
(3) conduct onsite inspection of the premises of the 
party(ies) concerned where the infringement of other's 
exclusive rights to use registered trademarks is alleg-
edly committed; or 
(4) inspect articles which relate to the infringement ac-
tivities; may seize or confiscate articles for which there 
is evidence to prove infringement of other's exclusive 
rights to use registered trademarks. 
(5) where evidence may be lost or become difficult 
to obtain in the future, provisional registration and 
preservation may be conducted. 
 
When the department responsible for trademark en-
forcement exercises the powers stipulated in the pre-
ceding paragraph pursuant to the law, the party(ies) 
concerned shall assist or render cooperation, and shall 
not refuse or hinder. 
 
 
In the course of investigation of a trademark infringe-
ment case, where there is dispute over the ownership of 
trademark rights or the right holder has simultaneously 
filed a trademark infringement lawsuit with a People's 
Court, the department responsible for trademark 
enforcement may suspend investigation of the case. 
Upon elimination of the reason(s) for suspension, the 
investigation procedures shall be resumed or termi-
nated.  
 

Article 63 The compensation amount for infringement 
of exclusive rights to use trademarks shall be deter-
mined in accordance with the actual losses suffered by 
the right holder due to the infringement; where it is dif-
ficult to determine the actual losses, the compensation 
amount may be determined in accordance with the 

Article 74: The compensation amount for infringement 
of exclusive rights to use trademarks shall be deter-
mined in accordance with the actual losses suffered by 
the right holder due to the infringement or in accord-
ance with the gains derived by the infringer from the 
infringement; where it is difficult to determine the 
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gains derived by the infringer from the infringe-
ment; where it is difficult to determine the losses of the 
right holder or the gains derived by the infringer, the 
compensation amount shall be determined reasonably 
with reference to the multiples of the licensing fee of 
the said trademark. For malicious infringement of ex-
clusive rights to use trademarks, in serious cases, the 
compensation amount shall be determined in accord-
ance with the aforesaid method based on one to five 
times of the determined amount. The compensation 
amount shall include reasonable expenses incurred by 
the right holder to curb the infringement. 
 
Where the right holder has exhausted its efforts in dis-
charging the burden of proof, while the account books 
and materials related to the infringing act are mainly 
controlled by the infringer, the people's court may, for 
the purpose of determining the amount of damages, or-
der the infringer to submit account books and materials 
related to the infringing act. Where the infringer fails to 
provide such account books or materials or provides 
false account books or materials, the people's court may 
render a judgment on the amount of damages in refer-
ence to the claims of the right holder and the evidence 
furnished thereby. 
 
Where it is difficult to determine the actual loss suf-
fered by the right holder as a result of the infringement, 
the profits gained by the infringer from the infringe-
ment or the trademark licensing royalties, the people's 
court shall render a judgment on a compensation not 
more than RMB 5 million yuan based on the circum-
stances of the infringing act. 
 
 
 
 
 
When trying trademark disputes, the people’s court 
shall, at the request of the right holder, order the de-
struction of the goods bearing counterfeit registered 
trademarks, except in special circumstances; shall order 

losses of the right holder or the gains derived by the 
infringer, the compensation amount shall be determined 
reasonably with reference to the multiples of the licens-
ing fee of the said trademark. For intentional infringe-
ment of exclusive rights to use trademarks, in serious 
cases, the compensation amount shall be determined in 
accordance with the aforesaid method based on one to 
five times of the determined amount. 
 
 
 
 
 
 
Where the right holder has exhausted its efforts in dis-
charging the burden of proof, while the account books 
and materials related to the infringing act are mainly 
controlled by the infringer, the people's court may, for 
the purpose of determining the amount of damages, or-
der the infringer to submit account books and materials 
related to the infringing act. Where the infringer fails to 
provide such account books or materials or provides 
false account books or materials, the people's court may 
render a judgment on the amount of damages in refer-
ence to the claims of the right holder and the evidence 
furnished thereby. 
 
Where it is difficult to determine the actual loss suf-
fered by the right holder as a result of the infringement, 
the profits gained by the infringer from the infringe-
ment or the trademark licensing royalties, the people's 
court shall render a judgment on a compensation not 
more than RMB 5 million yuan based on the circum-
stances of the infringing act. 
 
The compensation amount shall also include reason-
able expenses incurred by the right holder to curb 
the infringement. 
 
When trying trademark disputes, the people’s court 
shall, at the request of the right holder, order the de-
struction of the goods bearing counterfeit registered 
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the destruction without any compensation of materials 
and tools that are primarily used to manufacture such 
goods; or shall, under special circumstances, order to 
ban without any compensation the aforementioned ma-
terials and tools from entering into commercial chan-
nels. 
 
Goods bearing counterfeit registered trademarks shall 
not be allowed to enter into commercial channels after 
merely removing the counterfeit registered trademarks. 

trademarks, except in special circumstances; shall order 
the destruction without any compensation of materials 
and tools that are primarily used to manufacture such 
goods; or shall, under special circumstances, order to 
ban without any compensation the aforementioned ma-
terials and tools from entering into commercial chan-
nels. 
 
Goods bearing counterfeit registered trademarks shall 
not be allowed to enter into commercial channels after 
merely removing the counterfeit registered trademarks. 

Article 64 Where a holder of exclusive rights to use 
registered trademarks seeks compensation, the alleged 
infringer pleaded that the holder of exclusive rights to 
use registered trademarks has not used the registered 
trademark, the People's Court may require the holder of 
exclusive rights to use registered trademarks to provide 
evidence of actual use of the said registered trademark 
during the preceding three-year period. Where the 
holder of exclusive rights to use registered trademark 
cannot prove that it has actually used the said registered 
trademarks during the preceding three-year period, and 
cannot prove that it has suffered other losses due to the 
infringement, the alleged infringer shall not bear com-
pensation liability. 
Where a party is unaware that the goods he sells in-
fringe upon another party's exclusive right to the use of 
a registered trademark, and the party is able to prove 
that the goods are obtained by legitimate means and 
provide information on the suppliers of the goods, it 
shall not be liable for compensation. 

Article 75: Where a holder of exclusive rights to use 
registered trademarks seeks compensation, the alleged 
infringer pleaded that the holder of exclusive rights to 
use registered trademarks has not used the registered 
trademark, the People's Court may require the holder of 
exclusive rights to use registered trademarks to provide 
evidence of actual use of the said registered trademark 
during the three-year period preceding the filing of the 
lawsuit. Where the holder of exclusive rights to use 
registered trademark cannot prove that it has actually 
used the said registered trademarks during the preced-
ing three-year period, and cannot prove that it has suf-
fered other losses due to the infringement, the alleged 
infringer shall not bear compensation liability. 
Where a party is unaware that the goods he sells in-
fringe upon another party's exclusive right to the use of 
a registered trademark, and the party is able to prove 
that the goods are obtained by legitimate means and 
provide information on the suppliers of the goods, it 
shall not be liable for compensation. 
 

Article 65 Where a trademark registrant or an inter-
ested party has evidence proving that another party is 
committing or will soon commit an act that infringes 
upon the former’s exclusive right to the use of the reg-
istered trademark and that such an act, unless promptly 
stopped, will cause irreparable damage to its legitimate 
rights and interests, the trademark registrant or inter-
ested party may, in accordance with law, apply to the 
people's court for ordering the stop of the act and taking 
asset preservation measures before filing a lawsuit. 

Article 76: Where a trademark registrant or an inter-
ested party has evidence proving that another party is 
committing or will soon commit an act that infringes 
upon the former’s exclusive right to the use of the reg-
istered trademark and that such an act, unless promptly 
stopped, will cause irreparable damage to its legitimate 
rights and interests, the trademark registrant or inter-
ested party may, in accordance with law, apply to the 
people's court for ordering the stop of the act and taking 
asset preservation measures before filing a lawsuit. 
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Article 66 In order to stop an infringing act, and where 
evidence may be lost or may become unobtainable in 
the future, the relevant trademark registrant or inter-
ested party may, in accordance with law, apply to the 
people's court for evidence preservation before filing a 
lawsuit. 

Article 77: In order to stop an infringing act, and where 
evidence may be lost or may become unobtainable in 
the future, the relevant trademark registrant or inter-
ested party may, in accordance with law, apply to the 
people's court for evidence preservation before filing a 
lawsuit. 

Paragraph 4 of Article 68: Whoever maliciously ap-
plies for trademark registration shall be subject to sub-
ject to a warning, a fine or any other administrative 
punishments, as the case may be; and whoever mali-
ciously lodges a trademark lawsuit shall be penalized 
by the People's Court according to law. 

Article 78: Whoever maliciously lodges a trademark 
lawsuit shall be penalized by the People's Court accord-
ing to law. Where losses are caused to the other 
party, civil liability shall be borne in accordance 
with the law. 

Article 69 Employees of state organs engaging in 
trademark registration, administration and review shall 
carry out law enforcement impartially, exercise probity 
and self-discipline, act with dedication, and provide 
services in a civilized manner. 
 
Trademark bureaux and the trademark review and ad-
judication board and State agency officers engaging in 
trademark registration, administration and review shall 
not engage in trademark agency business and manufac-
turing and business activities of commodities. 

Article 79: Public officials engaging in trademark 
registration, administration and enforcement shall 
carry out law enforcement impartially, exercise pro-
bity and self-discipline, act with dedication, and pro-
vide services in a civilized manner. 
 
Departments responsible for trademark registra-
tion, management and enforcement, and public of-
ficials engaged in trademark registration, management 
and enforcement shall not engage in trademark 
agency business and manufacturing and business ac-
tivities of commodities. 

Article 70 Administration for industry and commerce 
shall establish and improve upon an internal supervi-
sion system, carry out supervision and inspection of im-
plementation of laws, administrative regulations and 
discipline by State agency officers responsible for 
trademark registration, administration and review. 

Article 80: Departments responsible for trademark 
registration and management and departments re-
sponsible for trademark enforcement shall establish 
and improve upon an internal supervision system, carry 
out supervision and inspection of implementation of 
laws, administrative regulations and discipline by pub-
lic officials responsible for trademark registration, ad-
ministration and enforcement, etc. 

Article 71 In the case of State agency officers engaging 
in trademark registration, administration and review 
guilty of dereliction of duty, abusing official powers or 
corruption, handling trademark registration, admin-
istration and review matters in an illegal manner, re-
ceiving monies from a party concerned, or seeking im-
proper gains, where the case constitutes a criminal of-
fence, criminal liability shall be pursued in accordance 
with the law; where the case does not constitute a crim-
inal offence, punishment shall be imposed pursuant to 

Article 81: In the case of public officials engaging in 
trademark registration, administration and enforce-
ment guilty of dereliction of duty, abusing official 
powers or corruption, handling trademark registration, 
administration and enforcement and other matters in 
an illegal manner, punishment shall be imposed pursu-
ant to the law. 
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the law. 
Article 67 Where the use of a trademark identical to a 
registered trademark on the same type of commodities 
without licensing by the trademark registrant consti-
tutes a criminal offence, in addition to compensation of 
the losses of the infringed party, criminal liability shall 
be pursued in accordance with the law. 
 
Where the forgery or unauthorised manufacturing of 
other's registered trademark labels or sale of forged or 
unauthorised registered trademark labels constitutes a 
criminal offence, in addition to compensation of the 
losses of the infringed party, criminal liability shall be 
pursued in accordance with the law. 
 
Where the sale of commodities bearing a counterfeited 
registered trademark when the seller is aware of the 
counterfeit constitutes a criminal offence, in addition to 
compensation of the losses of the infringed party, crim-
inal liability shall be pursued in accordance with the 
law. 

Article 82: Where a violation of the provisions of 
this Law constitutes a crime, criminal liability shall 
be pursued in accordance with the law. 

Chapter VIII Supplementary Provisions Chapter Ⅸ Supplementary Provisions 
Article 72：The applicant for trademark registration and 
the party dealing with other trademark matters shall pay 
a fee.  The specific fee standards shall be prescribed 
separately. 

Article 83：Fees shall be paid for applying for trade-
mark registration and handling other trademark mat-
ters; the specific fee standards shall be stipulated sepa-
rately. 
 

Article 73：This Law shall go into effect on March 1, 
1983. The Regulations on Trademark Administration 
promulgated by the State Council on April 10, 1963 
shall be annulled therefrom, and other provisions con-
cerning trademark administration contravening this 
Law shall cease to be effective at the same time. 
Trademarks registered before this Law goes into effect 
shall remain valid. 

Article 84：This Law shall come into effect on [Date] 
[Month] [Year]. 
Trademarks registered before the implementation of 
this Law shall remain valid. 
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